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DETAILED ACTION 

Claims 1-18 are pending in the current application. 



Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 1-10 and 1 1-14 rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 



3. Claims 1-3 and 1 1-14 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

Claims 1-3 and 11-14 are directed to a process (method), however, the process 
does not include a physical structure and are not tied to another statutory class, as such 
the claims are not directed to statutory subject matter. 

In contrast, a "computer implemented method" is a process claim with defined 
structural and functional interrelationships and tied to machine statutory class and 
therefore directed to statutory subject matter. 

Appropriate correction or amendment is required. 

4. Claims 4-10 recite a "A user centric policy creation and enforcement system" ' 
however, it appears that an a user centric policy creation and enforcement system 
would reasonably be interpreted by one of ordinary skill in the art as software, per se 
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since the body of the claim appears to be software. Applicant claims a policy interface 
unit and a plurality of user interface views, as described by Applicant's specification, 
appear to be software devices (i.e. data structures) which are functional descriptive 
material. However, function descriptive material is nonstatutory when claimed as 
descriptive material per se. Applicant describes the functionality of a policy interface 
unit and a plurality of user interface views but does not disclose any hardware structure. 
As such, it is believed that a user centric policy creation and enforcement system of 
claims 4-10 is reasonably interpreted as functional descriptive material, per se and non 
statutory. 

Appropriate correction or amendment is required. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1 , 3-8, and 1 0-1 8 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Hellerstein et al. (hereinafter Hellerstein) (U.S. Publication No. 
2002/0073195 A1) in view of Reddy et al. (hereinafter Reddy) (U.S. Publication No. 
2002/0091 753 A1). 
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7. As to claim 1, Hellerstein teaches the invention substantially as claimed including 
a user centric policy creation and enforcement method comprising the steps of: 

establishing correlations between said observed state changes and action 
invocations (paragraphs [0023] and [0026]); 

formulating rules in a policy based upon user selected ones of said established 
correlations (paragraph [0062]), each of said rules specifying a state change in at least 
one of said applications (paragraph [0044]), and at least one resulting action invocation 
in at least one other of said applications (paragraph [0018]); and 

applying said policy to automatically respond to each subsequently observed 
state change with a specified action invocation (paragraph [0049]). 

8. Hellerstein does not explicitly disclose observing state changes and action 
invocations in disparate applications through visual views of said applications. 

9. However Reddy discloses observing state changes and action invocations in 
disparate applications through visual views of said applications (paragraph [0026]). 

1 0. It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to have modified the Event Management System of Hellerstein with 
the teachings of Application Monitoring and Management System from Reddy because 
this feature would have provided a mechanism that allows an entity to remotely monitor 
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and manage a number of applications that are executing on a number of different 
computer systems associated with a number of different domains (paragraph [0006]). 

11. As to claim 3, Hellerstein teaches wherein said step of establishing comprises 
the steps of: 

noting a time for each of said observed state changes (paragraphs [0003]- 
[0004]); 

further noting a time for each of said action invocations (paragraph [0049] and 
[0057]); and, 

correlating said observed state changes with said action invocations based upon 
said noted times (e.g. generating rules from historical event data, paragraph [0049] and 
[0051]). 

12. As to claim 4, this claim is rejected for the same reasons as claim 1 since claim 4 
recites the same or equivalent invention, see the rejection to claim 1 above. 

13. As to claim 5, Hellerstein as modified teaches the system of claim 4, wherein 
said user interface views comprise portlet views (paragraphs [0006] and [0015] of 
Reddy). 
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14. As to claim 6, Hellerstein as modified the system of claim 4, wherein said policy 
interface unit is disposed within an integrated solutions console (paragraphs [0006] and 
[0015] of Reddy). 

15. As to claim 7, this claim is rejected for the same reasons as claim 1 since claim 7 
recites the same or equivalent invention, see the rejection to claim 1 above. 

16. As to claim 8, this claim is rejected for the same reasons as claim 1 since claim 8 
recites the same or equivalent invention, see the rejection to claim 1 above. 

17. As to claim 10, this claim is rejected for the same reasons as claim 3 since claim 

10 recites the same or equivalent invention, see the rejection to claim 3 above. 

18. As to claim 1 1 , this claim is rejected for the same reasons as claim 1 since claim 

1 1 recites the same or equivalent invention, see the rejection to claim 1 above. 

1 9. As to claim 1 2, this claim is rejected for the same reasons as claim 4 since claim 

12 recites the same or equivalent invention, see the rejection to claim 4 above. 

20. As to claim 1 3, Hellerstein teaches the method of claim 1 1 , further comprising the 
step of enforcing said policy in said at least one other policy interface unit (paragraph 
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[0065]) to automatically respond to each subsequently observed state change with a 
specified action invocation (paragraph [0049]). 

21 . As to claim 14, Hellerstein as modified teaches the method of claim 13, further 
comprising the step of limiting said enforcing of said policy in said at least one other 
policy interface unit based upon pre-defined permissions (paragraphs [0021]-[0023] of 
Reddy). 

22. As to claims 15-18, these claims are rejected for the same reasons as claims 11- 
14 respectively, since claims 15-18 recite the same or equivalent invention, see the 
rejections to claims 11-14 above. 

23. Claims 2 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
over Hellerstein et al. (hereinafter Hellerstein) (U.S. Publication No. 2002/0073195 A1) 
in view of Reddy et al. (hereinafter Reddy) (U.S. Publication No. 2002/0091753 A1) as 
applied to claims 1 and 8 above, and further in view of Srinivasa et al. (hereinafter 
Srinivasa) (U.S. Patent 6,965,900 B2). 

24. As to claim 2, Hellerstein as modified by Reddy does not explicitly teach wherein 
said step of observing comprises the steps of: 

page crawling markup defining a visual view of said applications; and, 
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demarcating segments of said markup as segments which visually indicate state 
changes in said applications. 

25. However Srinivasa teaches wherein said step of observing comprises the steps 
of: 

page crawling (crawling agents called category agents 120a-120n, 122a-122n, 
Fig. 3, lines 38-42) markup defining a visual view of said applications (Essential 
Dimension Markup Language and Event Markup Language, col. 9, lines 35-40); and, 

demarcating (e.g. marking) segments of said markup as segments which visually 
indicate state changes (e.g. event description) in said applications (sequence marked 
as potential event description, col. 9, lines 42-44). 

26. It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to have further modified the Event Management System of 
Hellerstein as modified by Reddy with the teachings of page crawling and demarcating 
(e.g. marking) from Srinivasa because these features would have provided the Web- 
based Enterprise Management environment with a special markup language to identify 
primary components (used to detect events) between the HTML/XML tags of a 
document (event extraction 90, Fig. 2, col. 9, lines 35-38) and category agents (web 
crawler) programmed to search for HTML and XML text (col. 10, lines 32-34). 
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27. As to claim 9, this claim is rejected for the same reasons as claim 2 since claim 9 
recites the same or equivalent invention, see the rejection to claim 2 above. 

Response to Arguments 

28. Applicant's arguments filed June 29, 2008 have been fully considered but they 
are not persuasive. 

29. In response to the Non-Final Office Action dated March 3, 2008, applicant argues 
in regards to claims 1-18: 

(1) For the Examiner to assert that a policy interface unit and a plurality of 
user interface views "appear to be data structures," evidences a gross 
misunderstanding of fundamental aspects of computing. A policy interface 
unit or interface views may use/modify/create a data structure, but these 
devices, themselves, are not data structures. In this regard, Applicants are 
shocked that the Examiner would make such an assertion (page 5, lines 13- 
17). 

In response to argument (1 ), examiner respectfully disagrees and notes that a 
policy interface unit and a plurality of user interface views, as described by Applicant's 
specification, appear to be software devices (i.e. data structures) which are functional 
descriptive material, since there is no associated hardware corresponding to these 
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devices described in Applicant's specification. See the 35 U.S.C. 101 rejection to 
claims 4-10 above. 

(2) Regarding paragraph [0023] of Hellerstein, although Applicants 
acknowledge that this paragraph refers to constructing correlation rules, 
this passage is silent as to these rules being based upon both observed 
state changes and action invocations (page 2, lines 19-21). But absent from 
the Examiner's cited passages is a teaching that the correlation rules are 
based upon observed state changes. Thus, Hellerstein fails to teach the 
limitations for which the Examiner is relying upon Hellerstein to teach (page 3, 
lines 2-3). 

In response to argument (2), examiner respectfully disagrees and notes that the 
Hellerstein discloses correlation rules are based upon observed state changes. 
Hellerstein teaches the event management system 110 updates the event database 
(Event DB) 180 with newly received events and reads this database to do event 
correlation based on a rule database (Rule DB) 185 (paragraph [0044], lines 1-3). For 
example the newly received events added to the Event DB are read for event 
correlation can be interpreted as correlation rules are based upon observed state 
changes since the event management system 110 receives events generated by 
computing devices of various types (i.e. observed state changes, paragraph [0043], 
lines 3-5) and an analyst 120 uses an event management decision support system 130 
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of the present invention to develop the correlation rules used by the management 
system, which requires reading historical event data in the Event DB and writing to the 
Rule DB (paragraph [0044], lines 3-7). Hellerstein teaches whereby correlation rules 
are constructed comprising the steps of: (1) the analyst marking one or more event 
groupings; 2) the machine learning the left-hand side for event patterns (paragraph 
[0023], lines 5-7). The visualization system in conjunction with event data access 
provide a mechanism for analysts to select event groupings that are then translated 
into left-hand sides by the pattern learner (paragraph [0026], lines 4-6). 

(3) On page 5 of the Third Office Action, the Examiner relied upon 
paragraph [0049] to teach the claimed "applying said policy to 
automatically respond to each subsequently observed state change with a 
specified action invocation." Applicants respectfully disagree. This 
passage refers to generating rules, but Applicants are unclear as to where 
this passage specifically teaches applying the policy to automatically 
respond to each subsequently observed state change with a specified 
action invocation, as claimed (page 11, lines 10-15). 

In response to argument (3), examiner respectfully disagrees and notes that the 
Hellerstein discloses applying the policy to automatically respond to each subsequently 
observed state change with a specified action invocation. Hellerstein teaches applying 
the rule's left-hand side to historical event data, selecting instances of the patterns 
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specified by the rule (paragraph [0049], lines 14-16). For example applying the rule's 
left-hand side to historical event data can be interpreted as applying the policy to 
automatically respond to each subsequently observed state change with a specified 
action invocation since by doing so the operations staff can determine if the situations 
for which the rule is intended are in fact those that will be selected in production 
(paragraph [0049], lines 16-18), once evaluated the machine places the new rule in the 
Rule DB associated with the event management system (i.e. rule placed in production, 
applied policy, paragraph [0049], lines 18-20). In addition, if rules are determined to be 
a normal pattern, the rule is filtered by the event management system during real-time 
activities (paragraph [0056], lines 6-8). 

(4) Applicants have been able to identify that Reddy teaches that a log of 
events is kept. However, Applicants have been unable to find a teaching 
within Reddy of an action invocation being observed, as claimed. Thus, 
Reddy fails to teach the limitations for which the Examiner is relying upon 
Reddy to teach (page 12, lines 1-4). 

In response to argument (4), examiner respectfully disagrees and notes that the 
Reddy discloses observing state changes and action invocations in disparate 
applications. Reddy teaches events service 80 provides the capability for a user of 
portal 20 to subscribe to particular notifications from monitors 74, such as notifications 
of state changes for a particular application 42 or an alert regarding an application 42 
(paragraph [0020], Figure 2). For example an alert regarding an application can be 



Application/Control Number: 10/663,952 Page 13 

Art Unit: 2194 

interpreted as an observed action invocation since an alert is an action that occurs on 
an application error (i.e. state change) (paragraph [0020], lines 12-20) and Monitors 74 
may perform any appropriate monitoring and management functions (i.e. observing an 
action invocation or alert, paragraph [0019], lines 20-21). 

(5) As such, Applicants are unclear as to why one having ordinary skill in 
the art would have been impelled to modify Hellerstein in view of Reddy to 
obtain these alleged benefits since these alleged benefits do not appear to 
be additive to the teachings of Hellerstein (page 12, lines 25-28). 

In response to argument (5), examiner respectfully disagrees and notes that 
Examiner applied the factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 
1, 148 USPQ 459 (1966), for determining obviousness under 35 U.S.C. 103, in light of 
KSR. The motivation for the combination is provided on page 6 of the Non-Final Office 
Action dated April 3, 2008. Examiner specifically provided analysis as required. 

(6) Regarding claim 3, the Examiner referred to paragraph [0003] of 
Hellerstein as to the claimed "noting a time for each of said observed state 
changes." This passage, however, refers to events and not state changes, 
as claimed. Thus, Hellerstein further fails to teach the limitations for which 
the Examiner is relying upon Hellerstein to teach (page 4, lines 16-19). 



Application/Control Number: 10/663,952 Page 14 

Art Unit: 2194 

In response to argument (6), examiner respectfully disagrees and notes that the 
Hellerstein discloses noting a time for each of said observed state changes. Hellerstein 
teaches an event message contains multiple attributes, especially the time at which the 
event was generated (paragraph [0003]). For example an event message contains 
multiple attributes, especially the time at which the event was generated can be 
interpreted as noting a time for each of said events (e.g. observed state changes) since 
the event message is parsed to translate it into a normalized event (paragraph [0004]) . 
Examples of events are exceptional conditions generated by a computing device 
(paragraph [0003]), like a port-down or port-up event (paragraph [0056], lines 4-5), 
which can be interpreted as an observed state change in a computing device since the 
state of the port has been changed. In addition, Applicant's specification describes an 
event as a state change (paragraph [0031] Applicant's specification). 

(7) Applicants respectfully submit that the Examiner's citation of Srinivasa 
to teach the limitation recited in claims 2 and 9 is inappropriate. At the 
outset, Applicants note that the "event" described by Srinivasa does not 
corresponding to the claimed "state changes in said applications." Instead 
referring to the Background of the Invention, Srinivasa describes an event 
as "sporting events and entertainment events and the like." Thus, the 
identification of the event in Srinivasa by page crawling does not 
correspond to the claimed invention (page 5, lines 8-13). 
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In response to argument (7), examiner respectfully disagrees and notes that the 
Hellerstein as further modified by Srinivasa discloses demarcating segments of said 
markup as segments which visually indicate state changes in said applications. 
Hellerstein as further modified by Srinivasa teaches if the markup page contains "TLE" 
patterns close in proximity then each sequence, in a markup page, can be marked as a 
potential event description. For example if the markup page contains "TLE" patterns 
close in proximity then each sequence, in a markup page (web document), can be 
marked as a potential event description which can be interpreted as demarcating 
segments of said markup as segments which visually indicate event descriptions (e.g. 
state changes in said applications) since the event description is event information 
extracted from tags in some existing markup language such as HTML or XML (col. 9, 
lines 25-45) and event descriptions are identified by a "TLE" pattern and then marked as 
a potential event description (col. 9, lines 35-45), which can be interpreted as markup 
which visually indicates state changes in said applications. In addition, Applicant's 
specification describes a state change as being represented as markup language in an 
XML document (paragraph [0025] Applicant's specification) in reference to demarcating 
segments of said markup as segments which visually indicate state changes in said 
applications. In this regard the event descriptions of Srinivasa and the state changes of 
the Applicant are both markup language. 



(8) Specifically Srinivasa is non-analogous prior art with no apparent 
relations to either the claimed invention of the other prior art. Instead, 
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Srinivasa teaches a method for data mining documents for a "listing of 
events scheduled in the future of a selected interest to the user." 
Applicants' position is that the Examiner has neither established that 
Srinivasa is with the same field of endeavor nor established that Srinivasa 
is reasonably pertinent to the particular problem which the invention is 
involved (page 14, lines 18-23). 

In response to applicant's argument (8) that Srinivasa is nonanalogous art, it has 
been held that a prior art reference must either be in the field of applicant's endeavor or, 
if not, then be reasonably pertinent to the particular problem with which the applicant 
was concerned, in order to be relied upon as a basis for rejection of the claimed 
invention. See In re Oetiker, 977 F.2d 1443, 24 USPQ2d 1443 (Fed. Cir. 1992). In this 
case, Srinivasa discloses a web crawler that detects events based on the co-occurrence 
patterns of the "T", "L", and "E" in a markup language document (col. 9, lines 26-34 of 
Srinivasa). In addition, Applicant's specification describes a state change as being 
represented as markup language in an XML document (paragraph [0025] Applicant's 
specification) in reference to demarcating segments of said markup as segments which 
visually indicate state changes in said applications. In this regard the event descriptions 
of Srinivasa and the state changes of the Applicant are both markup language. 
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(9) Moreover, along the same lines, the paragraphs identified by the 
Examiner do not teach that the "events" are associated with applications 

(i.e., a plurality of applications) (page 5, lines 13-15). 

In response to argument (9), examiner respectfully disagrees and notes that the 
features upon which applicant relies (i.e., "events" are associated with applications) are 
not recited in the rejected claim(s). Although the claims are interpreted in light of the 
specification, limitations from the specification are not read into the claims. See In re 
Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

Conclusion 

30. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

31 . A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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32. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KimbleAnn Verdi whose telephone number is (571)270- 
1654. The examiner can normally be reached on Monday-Friday 7:30am-5:00pm EST.. 

33. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng-Ai An can be reached on (571) 272-3756. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

34. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Meng-Ai An/ 

Supervisory Patent Examiner, Art Unit 2195 



